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BEFORE THE STATE BOARD OF EQUALI ZATI ON
OF THE STATE OF CALIFORNIA

In the Matter of the Appeal of )

)
JULES COMAN )
For Appel | ant: Jul es Cowan,
in pro. per.

For Respondent: John A stilwell, Jr.
Counse 1

0O P Il NION

~ This appeal is made pursuant to section 19057,
subdi vi si on #a), of the Revenue and Taxation Code from
the action of the Franchise Tax Board in denying the
claimof Jules Cowan for refund of personal incone tax
in the anount of $4,000.00 for the year 1966.
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'The sole issue for determination is whether
appellant filed a timely claimfor refund

_ Appel lant is an accountant. H's 1966 federal

i ncone tax return was audited by the Internal Revenue
Service resulting in a substantial deficiency. After
receiving a copy of the federal audit report, respondent -
was unable to locate any state incone tax return from
appel lant for 1966. Thereafter, respondent issued a
noti ce of proposed assessnment reflecting the federal,
adj ustments. Respondent al so assessed penalties for
fallure to file a return, failure to provide- information
requested, and negligence. pel l'ant did not protest
the assessnment and it became final. Appellant’'s fina
pagnent on the 1966 tax liability was nmade onMarch 2,
1977.  On June 23, 1978, respondent received a claimfor
refund from appellant in the amount of $4,000.00. The
claimwas denied and this appeal followed.

~ Section 19053 of the Revenue and Taxation
Code, which prescribes the nmandatory time frame for
filing a claimfor refund, states:

No credit or refund shall be allowed or
made after four years fromthe |ast day
prescribed for filing the return.or after one
year fromthe date of the overpaynent,
whi chever period expires the l'ater, unless
before the expiration of the period a claim
therefor 1S ?lled. by the taxpayer ....

The last date for-filing appellant's 1966 return was

April 15, 1967. The |ast payment date'was March 2,

1977. 'Therefore, the last date on which appellant could

have filed a tineky claimfor refund was March 2, 197s,

one year fromthe date of the [ast paynent on the tax

liability for that year. Since appellant's claimwas
not filed until June 23, 1978, it was untinely.

_ The statute of limtations governing the
filing of a claimfor refund is strictly construed. A
taxpayer's failure to file a claim within the statutory
filing period, for whatever reason, bars himfrom doing
so at a later date. (Appeal of Mchael and antha L.
Avril, Cal. St. Bd. of Equal., Aug. 15, 1978.) Accord-
ingly, respondent's action In denying appellant's
untimely claimfor refund nust be sustained.
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ORDER

Pursuant to the views expressed in the opinion
O the board on file in this proceeding, and good cause
appearing therefor,

| T I'S HEREBY ORrDERED, ADJUDGED AND DECREED,
pursuant to section 19060 of the Revenue and Taxation
Code, that the action of the Franchise Tax Board in
denying the claimof Jules Cowan for refund of personal
income tax in the anount of $4,000.00 for the year 1966,
be and the same is hereby sustained.

Done at Sacranento, California, this 23rd day
of June , JQR1, by the State Board of FEqualization,
with Board Members M. Dronenburg, M. Reilly, M. Bennett
and M. Nevins present.

_Ernest_J. _Dronenburg, Jr. _ _, Chairman
George R Reilly _, Menber
W1 liam M. Bennett _ _, Menber
Ri chard Nevins - ,  Member

,  Menber
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